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State Appellate Public Defender
I.S.B. #6555
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
I.S.B. #4115
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
PHILLIP ANTHONY ROBERT
)
WORSHAM,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 44769
BONNEVILLE COUNTY
NO. CR 2016-7079

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Phillip Worsham pled guilty to possessing a controlled substance, specifically 0.4 grams
of methamphetamine, and the district court sentenced him to prison for a term of seven years,
with two years fixed. On appeal, Mr. Worsham contends that the court abused its discretion by
imposing a sentence that is excessive under the circumstances, and by relinquishing jurisdiction
without having sufficient information to determine whether probation would be appropriate.
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Statement of the Facts and Course of Proceedings
On June 16, 2016, police arrested Mr. Worsham on an outstanding warrant and
discovered 0.4 grams of methamphetamine in his wallet, along with a small straw. (R., p.10;
PSI, p.5.)1 The State charged Mr. Worsham with felony possession of a controlled substance and
misdemeanor possession of drug paraphernalia.

(R., p.43.)

Pursuant to an agreement,

Mr. Worsham pled guilty to the controlled substance charge, and in exchange, the State
dismissed the paraphernalia charge; the State also agreed not to pursue persistent violator or
second-offense enhancements. (R., p.48; Tr., p.5, L.15 – p.6, L.11.) The State further agreed to
recommend probation if Mr. Worsham were accepted into Problem Solving court, and if not,
then to recommend retained jurisdiction. (R., p.48; Tr., p.5, L.15 – p.6, L.11.) Mr. Worsham
applied but was not accepted into Problem Solving court. (APSI, p.7.)
At sentencing, Mr. Worsham asked for probation. (Tr., p.36, Ls.13-14.) The State asked
the district court to impose a seven-year sentence, with three years fixed, and argued for retained
jurisdiction. (Tr., p.40, Ls.20-24.) The district court then sentenced Mr. Worsham to seven
years, with two years fixed, and retained jurisdiction. (R., p.65; Tr., p.47, Ls.1-4.)
Shortly after being transported to the Department of Correction’s facilities, however,
Mr. Worsham experienced difficulties.

(APSI, p.3.)

Within days, he was cited for “cell

visiting,” arguing with staff, and he twice scuffled with other inmates. (APSI, pp.2, 4.) Within
weeks of his arrival at North Idaho Correctional Institution, (“NICI”), in Orofino, the deputy
warden wrote to the court stating that Mr. Worsham was not an appropriate candidate for the
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Citations to the Presentence Investigation Report and attached materials will use the designation
“PSI” and will include the page numbers associated with the 47-page electronic file containing
those documents. Citations to the NICI deputy warden’s November 22, 2016 rider report, along
with the Specialty Court tracking documents contained within the same electronic file, are
designated as “ASPI.”
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retained jurisdiction program and recommended that the court relinquish jurisdiction. (ASPI,
p.2.) Upon receipt of that letter, on November 28, 2016, the district court entered an order
relinquishing jurisdiction. (R., p.76.) Mr. Worsham moved for reconsideration of that order and
for a reduction of his sentence, pursuant to Idaho Criminal Rule 35. (R., p.80.) The district court
denied his motion. (R., p.86.) Mr. Worsham filed a notice of appeal timely from the judgment
of conviction, the order relinquishing jurisdiction, and the denial of the Rule 35 motion. 2 See
I.A.R. 14(a). (R., p.87.)

ISSUES
I.

Did the district court abuse its discretion by imposing a sentence that is excessive under
the circumstances of this case?

II.

Did the district court abuse its discretion by relinquishing jurisdiction without sufficient
information to determine whether a suspended sentence and probation would be
appropriate in this case?

ARGUMENTS
I.
The District Court’s Imposition Of A Seven-Year Sentence, With Two Years Fixed, For
Possession Of 0.4 Grams Of Methamphetamine, Is Excessive Under The Circumstances Of This
Case, Representing An Abuse Of The Court’s Sentencing Discretion
When a defendant challenges his sentence as excessively harsh, the appellate court will
conduct an independent review of the record giving consideration to the nature of the offense, the
character of the offender, and the protection of the public interest. State v. Miller, 151 Idaho
828, 834 (2011). The Court reviews the district court’s sentencing decisions for an abuse of
discretion, which occurs if the district court imposed a sentence that is unreasonable, and thus
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Mr. Worsham did not offer new or additional information in connection with his Rule 35
motion, and he therefore does not challenge the denial of that motion on appeal. See State v.
Huffman, 144 Idaho 201, 203 (2007).
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excessive, “under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002);
State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). “A sentence is reasonable if it appears
necessary to accomplish the primary objective of protecting society and to achieve any or all of
the related goals of deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834. When
reviewing the length of a sentence, the Court considers the entire sentence. State v. Oliver, 144
Idaho 722 (2007).
Mr. Worsham’s sentence is excessive given that his offense is not a particularly serious
one: he possessed less than a half gram of methamphetamine. (PSI, p.4.) This small amount
does not balance against the seven year sentence, with two years fixed, that the court imposed
upon Mr. Worsham. As the State acknowledged at sentencing, “putting someone in prison for a
possession charge is rare.” (Tr., p.40, Ls.20-21.) Mr. Worsham’s sentence not only is rare, it is
excessive and unreasonable, especially given the other mitigating facts presented in this case.
Mr. Worsham is a twenty-three-year-old methamphetamine addict. (PSI, p.1.) He had an
extraordinarily difficult childhood growing up in southern California, surrounded by drug abuse,
poverty and violence. (PSI, pp.17, 27.) His mother was a drug addict, and Mr. Worsham was
removed from the home, first, when he was three, and then later, when he was six; he lived in
group homes and foster care until he was fourteen. (PSI, pp.17, 27.) He was raped by another
boy in one of the foster care homes and he suffered other physical abuse as well. (PSI, pp.17,
27.) Mr. Worsham became a fighter. When he was eight he bit his school principal, landing him
in the juvenile justice system. (PSI, p.17.) He fell in with the wrong crowd and joined a gang,
the “Bloods,” when he was just twelve years old. (PSI, pp.17, 27.) He also started using drugs,
and he became addicted to methamphetamine. (PSI, pp.22, 25.)
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Mr. Worsham left California hoping to start a new life in Idaho, without gangs or other
bad influences, and he wanted to quit using meth. (PSI, p.17.) He knows he is an addict and that
his drug use has and will continue to lead him to problems with the law and with maintaining
employment. (PSI p.23.) Although he has had numerous legal interventions, (arrests and
detentions) he has yet to undergo a drug treatment program. (PSI, p.23.) According to his GAIN
assessment, he is motivated to change, and he is completely committed to abstain from drug use.
(PSI, 11.) He requires new tools and additional services to make this recovery, however. (PSI,
p.12.)
Mr. Worsham submits that his difficult childhood, his drug addiction, and his potential to
overcome that addiction, serve as strong mitigation in his case. See State v. Walker, 129 Idaho
409, 410 (Ct. App. 1996); State v. Coffin, 146 Idaho 166, 177 (Ct. App. 2008). In light of these
mitigating facts, and notwithstanding the aggravating ones, Mr. Worsham’s sentence is excessive
and therefore unreasonable, representing an abuse of discretion.
II.
The District Court Abuse Its Discretion When It Relinquished Jurisdiction Without Sufficient
Information To Determine Whether A Suspended Sentence And Probation Would Be
Appropriate In This Case
This Court reviews a district court’s decision to relinquish jurisdiction for an abuse of
discretion. State v. Merwin, 131 Idaho 642, 648 (1998). A court’s decision to relinquish
jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient information
to determine that a suspended sentence and probation would be inappropriate pursuant to
I.C. § 19-2521. State v. Chapel, 107 Idaho 193, 194 (Ct. App. 1984).
The district court lacked sufficient information to make the determination that a
suspended sentence and probation would be inappropriate in this case. The district court had the
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authority to retain jurisdiction for a full 365 days after sentencing. I.C. 19-2601(4). (R., p.65.)
However, Mr. Worsham had been at the NICI, Orofino facility less than a month when the
prison’s deputy warden decided that he was not a suitable for the rider program at NICI, Orofino.
(APSI, pp.1-2.) Mr. Worsham plainly had problems adjusting to his new environment at the
IDOC. (APSI, pp.1-2.) And his jailer’s concern for safety and security (see ASPI, p.2) while
Mr. Worsham attempted to acclimate to the prison were not unreasonable.

However,

Mr. Worsham submits that his problematic behaviors could have been met with greater
understanding of his past hardship.

Mr. Worsham submits that, instead of immediately

relinquishing jurisdiction, the district court should have continued to retain jurisdiction, allowing
Mr. Worsham additional time to adjust, and an extended opportunity to demonstrate his potential
for success on probation.
CONCLUSION
Mr. Worsham respectfully requests that this Court remand his case to the district court
with instruction that it retain jurisdiction or else place Mr. Worsham on probation. Alternatively,
he asks for a reduction of his sentence.
DATED this 5th day of June, 2017.

___________/s/______________
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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